OT3bIB
HAYYHOIr0 PyKOBOAMTE/Isl Ha JHCCEPTALHIO
MapkoBa JAmutpus Bnagumuposuda « ®HHAHCOBO-NPABOBOE PeryJiHpOBaHHe
YCTAHOBJ/ICHHUSI TAMOKEHHBIX NJIaTekKei», MPEACTABICHHOI0 HA COUCKAHHE
y4eHoll cTelneHH KaHAHuAaTa IPHAHYECKHX HaYK 10 ClelHAIbLHOCTH

5.1.2. Ily6muno-npaBoBkle (rocyAapcTBeHHO-NIPaBOBbIe) HAYKH

KoncrurynronHas o043aHHOCTh KaXKOI0 [IATUTH 3aKOHHO YCTaHOBIEHHEIE
HaNord U cOOpBI IpesnonaraeT HeoOXOMUMOCTh 3aKOHOATENBHON JIErHTUMALUK
YCTaHOBJIEHMS IUIATENbLIMKOB O00s3aTeNbHbIX IUIATe)XXeH, a TaKKE 3JIEMEHTOB,
COCTaBJIIOIIMX IOPHAWYECKYIO KOHCTPYKIMIO HaJoOros, cOOpOB, TIONUIMH,
CTpaxoBbIX B3HOCOB. Borpocel ycraHoBneHHs O0O0s3aTeNbHBIX, B TO YHCIIE
TAMOXKEHHBIX, IIaTeXeH BXOAAT B KOMIUIEKC IIPOOJIeM COBPEMEHHOIO
(¢uHancoBoro mpaBa. OHHM CBA3aHBI C HEOOXOOUMOCTBIO OOecredeHus:
(UCKaNBHEIMH OpraHaMU aKKyMYJISIIAE BBICOKOrO YPOBHS JIOXOJOB OIOIKETHOM
CHCTEMBI. AKTYyallbHOCTh TeMBl UccemnoBaHus, TpeanpunsToro J.B. Mapkossim,
o0ycioBneHa  HEOOXOAUMOCTBIO  (DOPMHPOBAHUSI  TEOPETHYECKMX  OCHOB
YCTaHOBIICHMS ~ TaMOXXEHHBIX IJIaTexxell u  ero  (UHAHCOBO-NIPABOBOIO
peryniupoBaHusl.

B macrosmiee BpeMsi B IpaBOBEIX UCTOYHHMKAX O TAMOYKEHHOM OOJIOKEHHH
He 3aKpeIieH TepeYeHb 3JIEMEHTOB TaMOXXEHHBIX TIIATEXKel, KaKk U 00A3aHHOCTH
UX 3aKOHHOTO YCTaHOBJeHMs. B Hay4HOH nuTepaType naHHOMY BOIIPOCY TaKKe He
yAENEeHO NODKHOTO BHUMaHKUs. CaMOCTOATENBHBIX HAYYHBIX paboT, MOCBSIIEHHbBIX
TEeME  YCTAHOBIIEHHS  TaMOXEHHBIX IUIaTe)Ked, He  NpPOBOLUIOCH,  YTO
NPENIoNpeseIIsieT ee TeOPETUIECKY IO 3HAYMMOCTh U [IEHHOCTE JJIsl PA3BUTHS HAYKH
(unancosoro mpasa. B JaHHO# CBSI3M aBTOp BOCTIONHMI yKa3aHHBIM npobed,
NPeUIOKHUB  YIAYHYIO TIPaBOBYIO KOHIENIHIO MeXaHW3Ma YyCTaHOBIEHHS

TaMOXCHHBIX HH&TG)KGFI, KOTOpast MOXET 6BITB, B TOM YHCIIE, [TIOJTOXKEHA B OCHOBY



IPOEKTOB HOPMAaTUBHBIX aKTOB, pETyJUPYIOLUMX OTHOLICHHWS B obmactu
TAMOXEHHOT0 O0JIOKEHHUS.

Hayunass HoBuzHa pabGotst J[.B. MapkoBa 3akitoyaeTcs B TOM, 49TO
HacTOAIAs AUCCEPTALUsl SABIACTCA OLHOW M3 IMEPBBIX IOMBITOK KOMILIEKCHOTO
[IPABOBOTO HCCIIEJIOBAHUSI BOIPOCOB YCTAHOBJIEHUS 3JIEMEHTOB TaMOXEHHOTO
0070KeHHsT B (PUHAHCOBO-IIPABOBOM paKypce, ONHPAIOLIErocss Ha COBPEMEHHOE
POCCHMCKOE  HaJIOrOBOE€  3aKOHOJATENhCTBO, akThl mpaBa EBEADC u
3aK0HOaTeNhcTBO PD 0 TamoxkeHHOM perynupoBaHud. Ocoboe BHUMAaHHE aBTOP
yaenun — mpobiieMaM, — BO3ZHMKAMOIMM  IIpH  [PABONPUMEHEHWW,  BBHIY
HEIOCTaTOYHOCTH TPABOBOT'O PEryJIMPOBAHUS YCTAHOBIEHHS PpA3IHYHEIX BHIOB
TaMOYKEHHBIX TIIaTeKeMu.

B cBoeit paboTe aBTOp BBIABUI CYIIHOCTH U TPABOBYIO MPUPOJAY BUAOB
TaMOXKEHHBIX TIJIaTEXeH, IPeJIOXKHII aBTOPCKYI0 CHCTEMY WX IPH3HAKOB,
aKIEHTUPYsI BHUMaHHWE Ha TOM, YTO B IIPOLECCE YCTAHOBIICHHs CHHTE3HPYIOTCS
aKTbl HE TONBKO pPa3IMYHOM IPaBOOTPACIECBOM NPUHAMIEKHOCTH, HO U
HaJIrOCyIapCTBEHHOr0  (COIO3HOr0) M  HAIMOHANBHOTO YpoBHeH. M3yueHue
reHe3lca HCTOYHHMKOB (DMHAHCOBO-IPABOBOTO PErYJIMPOBAHUS YCTAHOBIICHHUS
TaMOXKEHHBIX IIATEKEH MO3BOJIMIIO aBTOPY ONPEIENUTh ITAIB X HCTOPHIECKOTO
Pa3BUTHSL.

B pamkax  pa3paboTku  TOHATHUHHO-KAaTEropHalbHOrO  ammapara
COpMYNMpOBAHEl ~ NOKTPHHANGHBIE  TOHSTHS  TAMOMKEHHBIX  IUTATEXKEl,
TAMO)KEHHOHN IOIIIMHBL, YCTAHOBICHUS TaMOXKEHHBIX IIIaTEXel, MIaTesbILUKOB
TAMOXKEHHBIX IUTaTeXXeW | JApyrue. ABTOPCKHE OIpe/ielieHHs, OTpaKarolue
MHCTUTYIIMOHAJILHBEIE OCOOEHHOCTH KaXKJOr0 M3 3JIEMEHTOB TaMOYKEHHOTO
O0JIO)KEHHs, HAmNpaBIEHbl Ha YSICHEHHWE CYyLIHOCTH TIIPOLECCa YCTAHOBIIEHHUS
TaMOXKEHHBIX IIJIaTeKen

Kpowme toro, BepBrle B Hayke (PHHAHCOBOTO Npaga:

— 060cHOBaHbI U CHOPMYIHPOBAHBI HAyYHBIE MOXOABI K MOHHMAHHIO MEXaHW3Ma

YCTAQHOBIICHHs TAMOXEHHBIX IIATEXKEH, KOTOPhIH PACKPBIT depe3 IOPUAHYECKYIO,



YIIPaBJIEHYECKYIO, [IPaBOTBOPYECKYIO u (UHAHCOBYIO  JAESATENbHOCTh
YIIOJIHOMOYEHHBIX OPraHOB;

— paspa60TaHa, CHCTEMA ITPHUHIKUIIOB YCTAHOBICHHWA TaMOKCHHDBIX HJ'[EITC)KGFI;

— pasrpaHMYEHbl NIPaBOBOM CTATyC ILIATE/IBIIMKOB TaMOYKCHHBIX THUIATEXKEW; JIMLI,
obecrnieynBarOLIUX UCIOJIHEHUE OOS3aHHOCTH IO YIUIATE TAMOXXEHHBIX IIaTeKen
(TaMOXXEHHBIMM TIPEJICTABUTENIIMH); JIML, HECYIIMX OTBETCTBEHHOCTL 33 HX
yIIary;

— HCCJIENOBaHAa CYIIHOCTh U BBIJENEHBI OCOOEHHOCTH KaXJOro 3JIEMEHTa
TaMOXXEHHOTO OOJIOXKEHHsI, & UMEHHO: 00BEeKTa OOJIOKEHHUS, TIpeIMETa, PACUETHON
0aspl, CTaBKH, MOPSA/AKA MCYUCIEHUS TAMOXKEHHBIX IUIATEXel, ITOpsaKa U CPOKOB
UX YIUTATEL, & TAK)Ke JIBrOT [10 TAMOXKEHHBIM IIATeXaM.

AHanu3 MarepuanoB cyaeOHOH MPaKTUKH MO CaMbIM pPaclpOCTPAHEHHbLIM
BH/IaM TaMOJXCHHBIX CIIOPOB — ONPEIENIEHHIO TAMOXEHHONW CTOMMOCTH TOBapOB,
HCYHCIICHHUIO TaMOJKEHHBIX IUIATeXEH — Jan BO3MOXKHOCTH aBTOpPY MPEACTABHTH
JIOTIONTHUTEIIBHBIC apryMEHTHI 1711 000CHOBaHHS CBOEH IMO3MIHH.

Ha ocnose nposenennoro uccnenosanus /[I.B. Mapkossim cdopmynuposan
HeTbIi  KOMIUIEKC TIPEJIOKEHHH 10 KOPPeKTUPOBKE TPAaBOBBIX HOPM B
uccnenyemon obnactu. B uactHOCTH, mpemnaraercs BkmrouyuTth B TK EADC
MNOHATUS TAMOXKEHHBIX TITATEXeH, TaMOXXEHHOH TNONUTHHBI, IUIATENbIIAKA
TaMOXKEHHBIX uiarexei; B HK P® — HOpMBI 0 HAJIOrOBBIX JIBFOTAX 0 HAJOTY Ha
NpubbLTL OpraHu3alMi; B 3aKOHOAATENECTBO PO 0 TaMOKEHHOM perylTHpOBaHHH
— TpaBUJa, Kacalolluecs YTOYHEHHS MEXaHu3Ma UCYHUCIEHUsS TaMOXEHHOMN
CTOMMOCTH TIEPEMEILIAEMBIX TOBApOB.

Teopernveckast ¥ npakTU4ecKas 3HAYUMOCTb HCCJIEI0BAHHUS COCTOUT B TOM,
4YTO €ro pe3yJbTaThl, BBIBOJABl M IPENNOXKEHHUSA, HAyYHBIE IIOJOKEHMUS,
chopMyTUpOBaHHBIE aBTOPOM, YIITyOIsifoT chepy HaydyHBIX 3HAHHI B obiactu
(piHaHCOBO-TIPABOBOTO PEryNUPOBAaHKS YCTAHOBIEHMS TaMOYKEHHBIX ILIaTeXkell U
MOTYT OBITb MCIIONB30BaHbl B JajbHEHIUEH Hay4HOHl pa3paGoTKe 3aTPOHYTHIX
npobiieM B LENAX COBEPIICHCTBOBAHHMS 3aKOHOAATENLCTBA. IIpeIIoKeHHbIe

dBTOPOM Hay4YHBIC OIIPEACIICHHS U KH&CCH[pHK&HHH MpeacTaBJIsIOT HECOMHEHHBIH
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HHTEPEC C TOYKU 3peHusi Haykd (DUHAHCOBOro IMpaBa M YCTAHOBJIEHHS YETKOTO
MEXaHU3Ma YCTaHOBIICHUs 00s13aTeIIbHbIX, B TOM YHCIIE TAMOKEHHBIX, IIIaTeXKel.

PaGora wmMeeT dYeTKyl0 IJIOTMYECKM OOOCHOBAHHYIO CTPYKTYpPY, CTHJIb
usnokenus  Haydneid.  Copepxaiumecss B pa0oTe  CaMOCTOSTEIBHO
C()OpMyIHpPOBAaHHEIE ITOJOXKEHMs, BBIBOABI W PEKOMEHMAIWH, TIOJy4YEHHEIE
aBTOPOM B  pe3yjbTare [POBEAEHHOIO HCCIIE/IOBAHUs, BCECTOPOHHE UM
oGocHoBBIBaIOTCA. IlonmoXeHusi, BBIHECEHHBIE Ha 3alIUTY, COOTBETCTBYIOT
COJIEPIKAHMIO AUCCEPTALIMH H B MTOJIHOM MEpe apryMEHTHPOBAHBI.

JInuneli  BKNA[ [UCCepTaHTa B HayKy (UHAHCOBOro, HAJIOrOBOIO M
TAMOXEHHOTO IIpaBa OOYCIIOBIEH BIIEpBbIE NPOBENEHHOM pa3paboTKON HAy4HOM
npobjiemMpl, KOTOpas JO HAcTOSIIEr0 BPEMEHH HE TMOJNIyduia JODKHOTO
paspeleHus U 3aKJIIOYalOIIeNnCcs B H3JI0KEHUU HAYUYHO 000CHOBAHHBIX [IOJIOKEHUH
00 ycTaHOBIIEHMH TaMOXEHHBIX TIIaTeXeH B ((UHAHCOBO-ITPABOBOM aCIIEKTe.

Hayunble pesynbratel, noaydyenssie [[.B. MapkoBbIM, B XO[e HAaIUCaHUS
JICCEPTAaLUy, OBUIH OTPa)KEHBI B OITyONMKOBAHHBIX HAYYHBIX paboOTax, BKIIOYAs
ITaBy B KOJUIEKTMBHOW MOHOIpa(uM, a TaKkKe MOKIAIBIBAINCE Ha HAyYHO-
NPaKTUYECKUX KOH(EPEHITHSIX.

Xapakrepusyss  JIMYHOCTH  JMCCEPTaHTa, CIEAyeT OTMETHTh  €ero
OTBETCTBEHHOCTb, 1[eJIeyCTPEMIIEHHOCTD, JUCIMILUIMHUPOBAHHOCTb,
JI06pPOCOBECTHOCTD, MPMHIMIINANBHOCT, YTO, B YACTHOCTH, IIO3BONHIO €My
IIOArOTOBUTE  HAy4YHO-KBATH(DHUKALIMOHHOE  HCCIENOBAaHUE Ha  BBICOKOM
npoeccuoHalbHOM YPOBHE.

Takum o6paszom, guccepranus [.B. Mapkosa o6yiagaeT HaydHOH HOBU3HOM,
ABJIACTCS  CAMOCTOSATENBHOW W 3aBEPIICHHOH  HAyYHO-KBaIM(DUKAHOHHOMN
paboTol, B KOTOPOH COMEPIKHUTCS peLIeHHe WUMEIOIIEH CyIecTBEHHOE 3HAYEeHHE
AL pasBUTHsS HAayKH (MHAHCOBOrO IIpaBa 3ajayd 10  (POPMHUPOBAHHIO
KOHLIENTYaIbHONW OCHOBBI (DUHAHCOBO-IIPABOBOTO DPErYJIHPOBAHMs YCTAHOBJIEHUS
TaMOJKEHHBIX ILIATe)XKEH U BBIPAOOTKE IIPEUIOKEHHH I10 COBEPIIEHCTBOBAHUIO

HOPM  HAalMOHAJIBHOTO  3aKoHoJarenbcTBa  Poccuiickoir  @Demeparuu  u



HagHanuoHansHEIX akToB EADC B 001acTH TaMOXEHHOTO OOJIOKEHUA, a TaKkKe
MPaKTUKKU €ro MPUMEHEHNUS

Wcxonst M3 BBIIIEU3IIOKEHHOTO, INpEeACTaBiIeHHas aucceprauus [Mutpus

Bnagumuposuua MapkoBa «DHUHAHCOBO-TIPABOBOE PETYIUPOBAHUE YCTAHOBICHHS
TaMOKEHHBIX INIATEXKEHW» COOTBETCTBYET BCEM KPUTEPUSAM, NPENbIABISEMBIM K
paboTam Takoro ypoBHs. Jluccepranus cOOTBETCTBYeT TpeOoBaHUsAM 4.2 1. 9,10
paznena II [lonoxeHust 0 NPUCYKAEHUU YUYEHERIX CTeleHeH, YTB. MOCTAHOBICHHEM
IIpaButensctBa P® or 24 cenrsabpa 2013 r. Ne 842, a ee aBrop — JMurpwuii
BnagumupoBuuy MapkoB — 3acioyXuBaeT TMPUCYXXIECHHs YYEHOW CTeIleHH
KaHauaaTa pUIMYecKux HaykK no cneuuansHocTd S5.1.2. [TyGnuunHo-npaBoBBIe

(rocyapcTBEHHO-IIPABOBEIE) HAYKH.
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