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HayqHoIo KoHcyJrr,TaHTa Ha ArrccepTaurrx)

Ca4.rnnona Muxarl,la Hr-rKo,raesuqa
<<iDnnancono-npasonoe o6ecne.reHlle HaroroBoro cyBepeHrrrera

Poccuftcnoft @egepaq[11), trpeAcTaBjreHgyo Ha co[cxanue y.renofi
creneHl AoKropa rcptr,qrlqecxrlx HayK no c[eq[aJrbHocrn 12.00.04 _

rD[HaxcoBoe flpaBo; HaJroroBoe npanol 6rogxernoe npano

Bonpocll np:iBoBoro o6ecne.{eHr4r rocyAapcrBeHHoro !,yBepeHr.rrera

B nocJrenHee npevx nc€ 6o:rure npuuexaror BHr.rMar .re r,rcclegoaarenefi.

Bepxoaeucroo rr He3aBr,rcl,rMocrE rocy.qapcrBa B ycraHoBJreHr,rr4 r.r B3nMaHr4r.t

HalrofoB B npeAenax cBoet Teppr.rToplu xB fleTcs oAHI_IM t43 npI43HaKoB

cyBepeHHocrr.l rocygapcraennoft xracrrz. Mexgynapo4nrre

flpoueccEr, uuQporn:aur.rr o6rqecrnenuux orHo reHHfi,

3KoHoMr{qecrux ycroBlifr u MHo re Apyr}re $artopu orta3brBi or 3Haqr.rreJrbHoe

Bnrlrturre Ha rrpoBo.u{Myro Poccr.rilcxuu rocyAapcrBoM 6rogxerno-nalororyro

$unarrcoao-npaaoByn norrr.rrr.rKy. 3QQexruruocrr rpr.rHnMaeMbx focyAapcrBoM

Mep B 3Haqr4Ter6Hot crereHrz 3aBrrcI.IT or (aqecrBa npaBorBopqecKofi

u [paBorrprlMeHr.rreJrbHof AerreJrbuocrr.t. OcHosofi nparoraopvecxoft

r.r npaBonpr{MeHu reltuoi geltentuocnr rto BonpocaM galoroo6loxenut

rBJr{eTcr HaJroFoBbri cyBepeHr.rrer rocyAapcrBa.

Arryaranocrt reMEr Ar4cceprarlzlr M.H. Cag.ruxoaa o6ycnonleua

neo6xoglruocrrro $opulrpoaannr KOrrqelqulr Qr.ruaucoeo-npaaoaoro

o6ecneqeulr.f, HaJroroBoro cyBepeHvrera poccuficKofi @e.4epaquu IJrA

sQQexruauofi peanrna\r4rr coaperr,rennofi rfnnancoaofi r-r tpr.ruancooo-npanorofi

NOJIT,TI.IKI4.

AlccepraqvoHHoe r4ccJreAoBaHne M.H. Cagvuroaa or.nuuaercr uayvnofi

HoBr,r3Hoi, Teoperlrllecroil u npaxruuecrofi 3HatlltMocr;ro. Hayunyro norr,r:uy

Ar{cceprarlxll onpe,qeJrrer aBTopcKr4fi, opr.rrrana:IEnufi, HoBaropcKl.Ift no,4xo^q

KpaccMarpriBaeMrrM BonpocurM c HcrroJrb3oBaHriev corpeuennofi nayrnoi
Mero,4oJloruru. M.H, Ca4ulrroarna yroqHeHo noHtrve HaloroBofo eyBepeHlzTera,

caMocTof,TeJrbHo onpeAeJreHbr ero npr43HaKl.r fi coAepxaHl,Ie; BnepBble

NOJIIi TI,I'ICCKII E

N3MEHEHI,I'



rocyaapcrBa,

HAJIOTOBOfO

B OlHaHcoBo-npaBoBoi HayKe r,rcc.rreAoBar{ Bonpoc 06 orpacneBofi

npr.rHaAJrexHocrr4 npaBoBbx HopM, perynr4pyror$x oTHorrreHr,r.f, B cQepe

HaJroroBofo cyBepeHr.rTeTa, noApo6Ho pacKpblTa crpyroypa HaroroBoro

BO B3aUMOCBr3ri ,4pyrcyBepeHHTera KaK rrHcTrrTyTa npaBa, efo SJreMeHTEr

c aplroM H c,4pyl.xMlr 3neMeHTaMH (DtHaficoBoro npaBa.

IJem uccJrenoBaHur 3aKrroqaercr a Qopvupoearrur.r KoHqenrlslr

Qmrancoao-upaaoeoro o6ecre.{eHr.rr HilJroroBoro cyBepexr{Tera Poccr,rficxoro

a eupa6orre

r yrny6neulru HayqHLrx :nanui o roLrrruu u nplrsHa(fi

cyBepeHI,ITeTa Kax KoMIIJIeKCHOTO r4HCTItTyTa npaBa, a Tfi){(e

rrpaKTr{.recKrrx peroueagaqnfi, HarrpaBneHHLrx

Ha coBeprrreHcrBoBaHr.re Qunancoao-npaBoB;Ix ocHoB HaJlofoBoro cyBepeHl4Tera.

AlrccepraHT ycnernHo Aocrr,rr rocTaBreHHoi UeJII{, pe r4B Bce

llccneAoBareilbcKr.re 3a,4aql{ fi npeAcraBr.IB KoHr1errquro tpr.ruancono-nparororo

o6ecneqeHfis HaroroBoro cyBepeHuTera Poccuficroro rocyAapcrBa. B psyr;Tare

npoBeAeHnoro lrccJTeAoBaHI-tJr pa:pa6oranrr KoHrlenryzrIl;Hbte ocHoBBI

rlr,rnaucono-upanoaoro o6ecne.{eHH.s HaJIOTOBOTO cyBepeHr.rTeTa

c llcnon;3oBar{ueM nonox(eu I ,qeficrByroqero tpr.rnancoaoro 3a(oHoAareJrrcrBa,

Mareplza.noB cyge6uofi npaKTr4Krr, HayrHEx B3rJlrAoB yqeHrrx r{ co6crseHH;D(

o6ocnoranurx u 4ocroBepH;rx n36rcraurfi aaropa.

Jluvnuft nrnag nlrccepraHTa B pa3Br.rrr,re $[nancono-npaBosofi uayru

caMocro{reJrbHo cQopuyll4onauntx

oco6eHHocrefi Qr,ruaucoeo-npaaosoro o6ecre.reHlr HaJ]oroBoro cyBepeHuTera

Poccuicroro rocygapcrra.

Halr6o:ree gua.{Hr,rrrMu IroJroxeHr.rtMLt Aucceprar\uu flBlxrrorcr cneA},roUue:

BhuIBIeHa OTpaCJIeBar npl4Ha.qnexHocTb ri cucTeMHa{ B3aIiMoCBr3b

npaBoBBIx HopM, perynrpforqnx o6qecrneunEre orHorrleHrr{, no3Hr4K?t}orque

B cBr3n c pearr.Garluefr rocyAapcrBoM cyBepeHHoro npaBa na naaoroo6:roxeuue;

oflpe.qeneHo rr.recro gannofi npaaorofi o6qnocrn B crrcTeMe $uuancororo

cocror.(T B apry1{eHTarluu

x noroxeHr4fi, Koropbre B coBoKynHocTr.r cocTaBr,tJrn uenocTrrFo

BbIBOAOB

KapTnr{y

npaBa;



apD,MeHTnpoBaH Cnequajrbr{brfi xapaKTep HopM (Dr.rHaJ{coBofo flpaBa,

nocpeAcTBoM Koropbrx peaJrx3yerc.{ HruroroBhrfr c)tsepeHr.neT r.r ooecfieqr.rBaeTcf

BepxoBeucrBo r,r He3aBr.rcr,rMocrb Poccfificxoft @egepaquu B peafir.r:aqr.rrl

na;rororofi $lrrxqzu;
yroqHeH noHsrr,riHo-Kareropnzur6HBri annapar, cBr3aHHBri c HHcrr4TyroM

HaJIOf OBOIO CyBepeHnTeTa;

.qoxa3aHo, qro HaroroBBrfi cyBepeHr.rrer BFrcqmaer rateropuefi na,roroaoro

[paBa;

BhurBJIeHbr npaBoBbre rrcToru{ HaJrofoBoro cyBepeHr,ITeTa r{ onpe.qeJreHBl ero

TeppLlTOpIIatrEHEre U nUqHOCTHBIe rpaHHIIBI;

onpeleneHa npaBoBarl cB_s3b Mex(Ay HaJroroBbIM c),BepeHr.rTeToM

I,I npr4HrII,InaMu HaJroroBoro Qe4epa:rusrr,ra, 6a-nanca qactnux z ny6ruqnrx
I.IHTepecoB B HaJIoroBErx orHorrreHl.Itx, e,4rrHcrBa HauloroBofi cucreuu;

nrrpa6oraHtr npeAJroxeHr,r.tr ro coBepmeHcrBoBaHr,rrc tpulraxcoaoro

3aKoHoAareJrrcrBa r,r fipaBonpr{MeHr.rre:rtuofi gerrelruocru, o6ycronnennue

ueo6xo4uuoctro coBep eHcrBoBaHrr tpranalrcono-npaeosoro o6ecne,{eHr,t

HaJroroBoro cyBepeslrrera Poccufi cnoft @egepaquu;

ceopMI,IpoBar{BI npe,qJloxeHr-r{ no pa3Bnrr.rrc HaloroBoro $e4epanu:lra
Poccr-rficroro rocyAapcrBa, B qacrHocrrr no 6onee IttxpoKoMy lpr4MeHeHIiK)

uarorogofi AeqeHTpaJrlr3arlnu AJUr noBhrrrreHr,Ls s$Qerrzanocrlr ny6lwlrofi

Sanancooofi gexrenbHocru Ha pe[roHaJrruoM r,r MecrHoM ypoBHrx.

flo BceM BorrpocaM, r,rccJregoBaHHbrM B ar,rcceprar.uu, aBTopoM

crlopuynraporanrr co6craeHHrre BBrBoIbr. Znrepecnuu rpeacraBr.,rercs

npegJroxeHr,re M.H. Ca4ur,rxoaa o pacrrrnpeHr.tr coAepxaHn npxHrlr{na

cnpaBeAnr4Bocrrz na.noroo6:roxeulir 14 npuHrlr{na 6alanca qacurxx a ny6m.rvnrx

r,rHTepecoB. B t4cule4oBall v apryMeHTxpoBaHo, nporpecctrBHoe

uanoroo6:roxesne orBeqaer npr.rHr{{[y ny6luvuoi cnpaBe,UruBocrx u flBrfiercfl

rrporBlregr4eM HaJroroBoro cyBepeHr.rrera, ocHoBaHHoro Ha lrrapollosnacrrarr (c. 22.

53). Cne4yer no4.{epxarr auao4 M.H. Caguzxoaa o rou, uro 6alanc qacrHrrx rl
rry6.rr,runux r,rHTepecoB B HAJIOTOBbX OTHOIIIEHI4'X 3ABI,ICI.IT



c6araHcHpoBaHHocrr,r ny6n[qHBlx r,rHTepecoB CIICTEME HAJIOTOBOTO

QeAeparr.BMa r.r B MexrocylapcrBeHHtrx ornouenuxx (c. 276-279).

flplruenenr.re lrcropl{qec(oro MeroAa no3HaHx;r no3ooJrr4Jro BrurBlrrb

$axroprr, Korophre onpeAeJrrror oco6ennocru HfioroBoro $egepalusua

coBpeMeHHofo Poccuficroro rocyAapcrBa. M.H. CaguuKoa AoKa3brBaer, qro

npoqecchr EaroroBoi Aer{eHTpaJII,BarIuu ocyrUecrBJurroTct B paMKax pe rvgar\w

r{eHTpaJrrdoBa}rHofi rpunanconoft .{erreJlbHocrr.t, HanpaBneH6r Ha rroBbrrrreHl.Ie

oQQexraanocru Qunaucorofi ,{erreJr6Hocrr.r rocyAapcrBa r.r MyHr4qr.rnzur;Hbrx

o6pasoraur.rfi r He cBJrsaHEr c (<cenaparrrcrcKr.rMn) ABr.rxeuuawu (c.21, ll7 -lZI).

Oco6oe sHrrruarne B Ar,rcceprarlurr yAeneHo Bonpoc:tM BJrHrHrlJ{

MexA''HapoAubrx rrpaBrzJr Halroroo6noxeHr.rs Ha Ha,roroBlrft cyBepeHr.rrer

Poccraficxofi @e,4epaqr.rz. I,Inrepecrrru npeAcraBJrrercr arrnoA o $opur,rponaxuu

MexAyHapoAHoro HilJroroBoro pexfl4Ma B r.lHTepecax pa3BlrT6rx focy.qapcTB r4

neo6xognvocrlr aKruBHoro yqacrr,rrr pa3Br.rBaroq[xcr rocylapcrB B npoqecce

nocTpoeHr4t cLlcTeMbI Me)KnyHapoAHBIX HaJIOTOBbX npaBrrn B IIeI_f,x 3aIqIrTBI

cyBepeHH;rx r.rHrepecoB (c. 346-353). flplrrna4noe 3HarreHr.re IJUr Hayrrr

Qunancoaoro npaBa npe,qcraBJrrer aHatru3 Mex.OmaponHlrx npaBrrn

nporuBoAefrcrBnr yRIIoHeHrrro or HullroroB nyreM BbrBoAa nplr6uru u:-no1

sa,roroo6:roxeuns (Base Erosion and Profit Shifting), Koropbre aBrop npeAlaxaer

paccMaTpI.IBaTB KaK I.ICTOqHI.IK IIpaBa, HHCTT,TTyT IIpaBa, rlacTb orpac.nr,r r,r yue6nofi

Ariculrnnr.rHbr MexnyHapoAHoro Hzuroronoro npara (c. 354-359).

rt a(TyiuIbHbIM HaytrHhrM BonpocaM orHocl.ITc.f, onpeAeJreul.Ie Sarropoa
nnurur,rr qlrQporoi sronorraurra Ha HalroroBbre orHorrreHr,rlr. Apryueuruponaunofi

npelcraBJltercr no3tIIItJr o AonoJrHeHI.Ilt Kracc[qecKoft KoHcrpyKrlzt4 gJIeMeHToB

uaroroo6loxenrzr noJrox(eHwrMrz, yqr,ITbrBarorlzMri oco6ennocrr.r quspoeofi

SKOHOMT,IKI,I, paCmpeHfiri IIpHMeHeHI.L'r SJIeKpOHHOTO AeKlrapupoBaHHr,

I.I3MeHeHr,ru [paBr,rJr o AocraroqHoM gKoHoMHqecKoM npucyrcrcuu (c.279_234).

B qelov B .{r{ccepraqzr,r, o6na4arorqeft BHyrpeHHr.rM eariHcrBoMr

M.H. Cagvzxonrru pa:pa6oranu KoHqenryalrrHlre reoperlrrecruIe noJloxeHrz,

Quuancoro-npanoBoro o6ecfleqeH[r HaJroroBoro cyBepeH].rrera poccuficttofi



@eaepaquu, Korop;Ie MoxHo rna;rlrrpuqrapoearr KaK Aocrr4r(eHr.re g o6:racrr.r

nayxu tpuuaucororo [paBa.

Ocnogurre noroxeHlrt Ariccepraur.M HarxJrH orpaxeHr.re z 42 uaysurlx

rry6rraxaqu.n< aBTopa tto reMe uccJle,{oBaulu, B ToM qr.rclre 4ryx uouorpaQurx,

.{Byx Ha}4IH6x crarb.f,x, orry6luroranurrx B rzc1a*L4ltx, BxoAsrqrx

B Mex.e/'r{apoAHbre pe$epauanrre 6a3rr n cucrerr,rrr qr.rrrlpoBarrru (Web of
Science ra Scopus), 23 Ha)/qHbD( craruxx, orry6:ruroBaHHrx B per.leffilrpyeMrx

Hayqnbx rr3Aanvsx, BKJrK)qeHHhrx B neperreH; Btrcurei arrecraqnonnofi

(oMr,rccllll npr.r MranucrepcrBe Ha).Kr.r r.r B;rcmero o6pa.:oaannr P<D, nonyrrz:ru

anpo6arlnro B BBrcrynJreHr4rx aBTopa Ha MexAl'HapoAHBrx, rcepoccuitcxrx r.r

pefl{oHaJrlu;x Ha)FrHo-nparTr,rrrecK[x KonSepeuqr.rrx ra rpyrnErx cronax.

B npoqecce pa6oru nag guccepraquefi M.H. Ca4vrroo npo.nrul ce6x rax

3perbrE, TpyAoffo6ptr'ttit u nacrofi.tnsrIfi r.rccJleAoBareJrb, cnoco6Hui craelrrr

HeopAnHapHBIe Ha) rHEre 3a4a'rLr v ycflerr]Ho perxarr nx. Trop-recruft noreHrlnzlJr

r.r MHoIoJIeTrr{t HayqHarl I.l [paKTr.IqecKaJI AetTeJISHOCTb AI,ICCepTaHTa IIO3BOJII.IJTI.I

no-HoBoMy npeacraBr.rrb pflA acneKToB zccnegyeuofi npo6neuaruxr,r,

cQopuyllrponarr KoHKperHbre npeAnoxeullt no I,I3MeHeHr,Iro I.{ AoltoJlHeHr,i(}

QXHaHCOBOTO 3a(OHOAaTenbCTBa, HanpaBJIeHHbre Ha coBepllreHcTBoBaHr.re

Quuaucoao-nparoaoro o6ecreseHr,rq HaJroroBoro cyBepeHr,rrera pocczficroro

focyaapcTBa, qTo MOXHO frpr4HaTb BecoMbIM BKJIaAOM B pa3BI.ITr.re HayKr.I

Qlrnanconoro npaBa. Heo6xogr,rrrao orMerrrrs raopuecrlrfi rroAxoA

M.H.Cag.ruroaa It .ocMbrcJrrrBaeMbrM BonpocaM, qro ItoABep)r(Aaerc.g

MHOTOqIICJIeHHLTMIi BBTBOA€IMI-I B pe3ylbTaTe uccJleloBaHu.f,.

B npoqecce ne.qarorrzqecxofi lerreJrr,Hocrr.r na xa$e4pe Suuaucoaoro,
6anKoscxoro r,r raMo)KeHHoro npaBa r,rMeHr.r npo$eccopa Hnnrr ZsaHogHrr

Xr,nlrrlqesofi OfEOy BO <Caparoncra.r rocyAapcrBeHHru rcpxauqecKas

a(aaeMH$) col4cKareJrb aKTr.rBHo r,rcnoJlb3yer ceofi uayvnrrfi H TBopqecKI_Ii

noTeHrlr.laJr, IIIIIpoKo npr,rMeHJr.[ nonyqeHHbre B ,qr{ccepTauaoHHoM r,rccJreloBaHr.ru

arrrogrr n paspa6oraxHbre aBTopcKI.Ie rroroxeHu_s npl,l npenoAaBaHrr n Ar4c\LlrrrrH



((Dr.rHaucoBoe npaBo)), <(HzuroroBoe npaBo>, <<Mex,4luapognoe Ha:roroBoe

npaBo>.

Tarr,rrr.r o6pasov, Axcceprarllu M.H, CaA.rr,rKoBa <<@rzxancoao-npaaoaoe

o6ecne.reHr,re HaJroroBoro c)tsepeul4Tera poccuficxofi (De4epaqr,ru> {Bn erc.g

caMocro.f,TenbHofi r.r sarepurenlrofi uayvuo-rea:rr.rSzrarytonnoi pa6orofi,

B Koropoft Ha oHoBaHurz BErnoJrHeHHBx aBTopoM rrccneAoranrai pa:pa6oranu

KoHr{enrya]rbHhle IroJIoxeHI,It tpr,ruancoro-npaaosoto o6ecneqeHl_r, HaJloroBoro

cyBepeHrrrera, Korophre MoxHo rrartr,tQr.rqr.rpoaarr KaK ,qocrrzxeHl4e s o6ractu
nayxr.r Sr,nrancororo npaBa.

{nccepraqnr coorBercrByer cneqrraJr;Hocrr.r 12.00.04 _ Qunaxcoooe
npurBo; HiuroroBoe nparo; 6rogxernoe npaBo 14 rpe6onaxruu, ycraHoB;reEur,rM

pa3leJroM II flo.noxenlir o [pr4cp(AeHr4r4 yqeabrx creneHlifi, yrBepx(neHHoro

nocraHoBJreHxeM flpanure:rrcraa P@ or 24.09.2013 Ne g42 (c n3M. r.r Aon. or
01.10.2018 Ns 1 168), a ee aarop Cagvr.rron Mrxar.u lluronaegraq no p€ynrraraM
ny6nlrvnofi 3arrlrrrhr 3acnyxlrBaer npucyr(AeHrz{ ),.reHoft creneHx ,EoKTopa

ropr4lr{.recKrD( HayK no cneqria:rluocrr,r 12.00.04 _ $rnaxcoBoe rrpaBo; HaJroroBoe

nparo; 6ro4xeruoe npaoo.

Hayruufi xoncynrraxr -
,EoKrop rcpr4 Ar.rqecrrx nayr, npoQeccop,
3aBeAyroqrafi KaQe,qpoi Qr.ruancororo,
6aHroscxoro r raMoxeuHoro npaBa
I.IMeHr4 flpooeccopa lfunu I{nanosHu XnMr.rqegofi
O|EOV BO <CaparoBcra{ rocyAapcrBeHHarr
ropraAr.rqecKarr aKaA".*rr 
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