OT3bIB

HAaY4YHOI'0 PyKOBOAHUTEJISl O JHCCEPTALHH
Pomanenko /lenuca UBanoBuua
HA TeMY: «AHAJIOrHsl paBa (HMBHJINCTHYECKOE HCCIe0BAHMKE),
NPEACTaBJACHHOH HA COMCKAHMe YYCHOH CTeNeHH KaHIUAaTa IOPHIHYEeCKHX
Hayk no cneuuanbHoctn 12.00.03 — rpaskaanckoe npaso;
npeANnpUHUMATE/bLCKOE PAB0; ceMeiiHOe MPaBo;
MeEKAYHAPOAHOe YacTHOe MpaBo.

Huccepranms  JILM.  PomaneHKO  MOCBsiieHa — akTyaldbHOM  Teme
MCCIICI0BAHUS. AKTYalbHOCTh AHCCEPTAIOHHOTO HCCIEN0BAHUS OIPeNesIsieTcs
HEOOXOIMMOCTBIO (DOPMHPOBAHUST TEOPETHKO-KOHIIENTYAIBHOIO IIPeICTaBIeH s
00 aHamoruM IpaBa B TpaXIaHCKOM mpaBe. OGUIMPHOCTH YIOTpeOiIet s
KaTeropuyd «aHallorWs IIpaBa» He Bcerga obecrmedymBaeT OJHO3HAYHOCTL oe
BOCIPHATHS U UCIONB30BaHusl. ClieICTBUEM 3TOrO SBIIIETCS HEYacToe obpalietiie
K aHaJoruM IpaBa YYaCTHHKOB 000pOTa M IIPABOIPUMEHHTEIBHBIX OpraHoE,
OTOXIECTBICHUE AHAIOTHU MpaBa ¢ ONU3KUMU IO COACPIKAHWIO IPAaBOBbIMMU
KaTe€ropusAMH, MCIOIb30BAHUE aHAIOIMH IpaBa HA TeX y4acTKax I[IPaBoOBO!I0
perynupoBaHus, rie OTCYTCTBYeT 11po0est. HazBaHHble AEHCTBUS BIEKYT 3a COOOI|
IIPAaBOBYIO HEOTIPEACIIEHHOCTb, 3JI0YI0TpebIeHHe TPaBOM U 00XO0J 3aK0HA. B 310ii
CBA3U BO3HHMKAeT IIOTPEOHOCTH B KOHKPETH3allMd MEXaHM3Ma MPUMEHEH s
AHAJIOTUM IIpaBa, CO3NaHHH HOPMATHBHOIO MHCTPYMEHTAapHs, 00eCIeYyrBaroliero
OTHO3HAYHOCTH HCITOJI30BAHMSI aHAIOIHH IIpaBa.

CKyIHOCTb CyINECTBYIOILIeH HOPMATHUBHOM 0a3bl B COBOKYIMHOCTH ¢
HEXBAaTKOW CAMOCTOSITENIBHBIX TEOPETHYECKUX HKCCIIEHOBAHMMN, MOCBSLICHHLIX
QHAJIOTMM TIpaBa B TI'PaXTAHCKOM IIpaBe, BJIEKYT 3a COOONW IPOTHBOPEUMBY IO
IIPAaBONIPUMEHHUTENIbHYIO MPAKTUKY DA3PEIICHUs] CIOPOB TOCPENCTBOM aHANO!i!l]
npaBa. IIpencrasisiercss, 4To ompejieleHHe CyIIHOCTH, OGJACTH IPUMEHEHHs I
OOBEKTHUBHBIX YCIIOBUH HCIIONB30BAHMS AHANOTME IPaBa, SBIIOTCS ONHUMH i3
aKTyaJIbHBIX 3a/1a4 COBPEMEHHON T€OPHH IPasKAaHCKOTO IIpaBa.

B oroii cBasu HayuHas pabora J[.M. PomaHeHKO mo 0603HAUEHIOI]
po0JieMe NPEACTABIAET TEOPETHYCCKIH U IPUKIIAIHON HHTEpeC I IPaKIaHCKO-
IIPAaBOBOM HayKH.

IlonoxxeHust U BBIBOABI, COOPMYIMPOBAHHBIE IUCCEPTAHTOM, SIBIISIOTCS
PEe3yNbTaTOM  CEPbe3HOW  KPONMOTAMBOM M IOCIEHOBATENBHONW  paGoThl,
BKJIIOYAIOLIEH B Cce0A aHaNM3 JIOKTPHUHAIBHBIX IOAXOJOB K HCCIEMOBAH IO
AHAJIOTUH IIpaBa, a TaK XK€ HOPM IPakJaHCKOIo IpaBa W MPaBOIPUMEHUTENbHOI
[IPAKTHUKH.

K 0cHOBHBEIM pE3yIpTaTaM UCCICT0BAHUS CIEAYET OTHECTH:



1)  chopmymmpoBanO MIOHSITHE Ipa)1aHCKO-TIPaBOBOI
HEOMpPEeIeIEHHOCTH U e€ TUalleKTHYecKas CBsI3b ¢ aHAJIOTHel IpaBa;

2)  pacKphITO MOHATHE, OINpeleNeHbl (OPMBI M YCTAHOBIEHO MECTO
MHCTUTYTa aHAJOI'MK B CUCTEME POCCUHCKOTO I'pa)kKIaHCKOTO [IpaBa;

3)  ompezeneHo NOHsATHE Npobelia B MPaKIAHCKOM 3aKOHOAATEIbCTBC 1 B
IPaXXJaHCKO-TIPABOBOM  JIOTOBOPE B KauyeCTBE OCHOBAHUS IS IPUMEHE! 15
aHAJIOTUH [TPaBa ¥ BOCIIONHUTEbHOI'O TOJIKOBAHUS JOr0OBOPA;

4)  YCTaHOBIEHO  3HA4yeHHE  OCHOBHBIX  HAyal  IPaKTAHCKOIO
3aKOHOJATeNIbCTBA I FOPUIAMKO-TEXHUYECKOW JIOTUKA TPUMEHEHHS aHaJIOI'Mu
paBa;

5)  BBIABNEHBI INpelenbl [PHMEHEHHS aHAJOTMM IIPaBa B OTAEIbHLIX
MHCTUTYTaX MPa’KAAHCKOTO TIPaBa, & TaKKe MpeJielibl IPUMEHEeHUs aHATOTHHU [Ipasi
K IyOJIMYHBIM OTHOILEHUSIM, OCIIOXHEHHBIM TPaXKIaHCKO-TIPABOBEIM 3IEMEHTOM:;

6)  chOpPMYIMpOBaHO IIOHSTHE AHAIOTHM  YacTHOTO IIpaBa B
MEXIYHAPOIHOM ITyOJIMYHOM IpaBe, yCTAaHOBIICHBI IIPABOBbIE OCHOBBI U IIPEIEIiLI
NPUMEHEHUS aHAJIOTMW YacTHOIO IIpaBa K MEXAYHAPOIAHBIM ITyOIHMYHbLIM
OTHOLICHUSIM.

B nwccepramum mpencrasieH HONPOOHBIA aHANM3 TPAKIAHCKOTO U
OTPacjeBOro 3aKOHOJATENbCTBA, MWCIIONB3YeTCs IpakTUKa KOHCTUTYIHOHHOIO
Cyma P®, Bepxonoro Cyna P®, Bsicmero ApGurpaxknoro Cyma Pod,
apOUTPaKHBIX CyNOB U CyHoB 00iell IOPHCAMKLME, & Takke MaTepHa.ibl
3apy0OexHON cyneOHOM MPaKTHKH.

JluccepTamys COCTOMT M3 BBEIEHHUs, TpeX [IVIaB. COAEPKALIUX CeMb
naparpa@os, 3aKI0UEHHS U CITHCKA HCII0Ib30BAHHBIX HCTOYHUKOB.

B nepBoii rmaBe «TeopeTHKO-KOHIENTYalbHbIlE OCHOBBI LIUBHIACTHIECKO O
VICCIICIOBaHMsI aHAJIOTMU IIPaBa» PAaCKPBIBAETCS IOHITHE TPaXKIaHCKO-IPaBOBOI
HEONIPEJeICHHOCTH B AHMAJeKTUYeCKOM CBSI3U C aHalorueir mpasa. OTmesnsHo
paccMaTpUBAaIOTCS MOHATHE, (QOPMbl U MECTO aHAJIOTHH B CHCTEME POCCHICKOI0
TpakIaHCKOTO TpaBa. IIpuBOASTCA OCHOBHBIE KOHLENIMH aHAJOTHH IIpanka,
c(hOpPMUPOBABIINECS B OTEYECTBEHHOI LIUBUIUCTHKE.

Bropas rnasa «lOpuaudeckas reXHMKa NPUMEHEHHsS AHAJIOTHMM IPaBd 13
IPaXJAHCKOM TIpaBe» pacKpbiBaeT MOHATHE MPOOENIOB B  IPa)KIAHCKOM
3aKOHOJATENbCTBE M I'PaKIAHCKO-IIPABOBOM JOI0BOPE. ABTOPOM AHAIM3UPYETCs!
3HAQYCHWE OCHOBHBIX HAyall IPaK/AHCKOIO 3aKOHOIATENbCTBA I FOPUIMKO-
TEXHUYECKOU JIOTUKY IPUMEHEHUst aHAJI0OTHH [PaBa.

B tperseii rnase «lIpesiens! MpiMeHEHHs aHAIIOTUH TPAKIAHCKOIO IIPaBay
PaCKpBIBAIOTCS MPEJesbl IPUMEHEH s aHAJIOTUH IpaBa B OTAEIbHBIX MHCTUTYTAX
POCCHICKOTO TPaXXKIaHCKOIO IpaBa, a TaKKe MpejieNbl NPUMEHEHUS aHAIOTHH K
MyONMYIHBIM OTHOIUEHUSM, OCJIOKHCHHBIM T'PAKIAHCKO-IIPABOBEIM 3JIEMEHTOM.
OTnensHO HCCIERYIOTCS Mpejelhl NPUMEHEHMs aHAJIOTHH  HAI[MOHANBHOIO

qacTHOTO IIpaBa K MEXIYHApPOIAHbLIM IIy6JII/I‘IHI)IM OTHOIICHUSIM.



BriBozbl, chopmymupoBanubie /.M. PomMaHeHKO, BHOCAT 3HAYUTENIbHbIL
BKJIaJ B HayKy TPaXIaHCKOro IpaBa. B HCClIeIOBaHUHU COMEPKATCS MHTEPECHbIC
TEOpETHUECKHEe U IPaKTUYeCKHe IIPENIOKEHHs 10  COBEPLICHCTBOBAHMIO
I'pakIaHCKOTO 3aKOHOJATEIbCTBA.

[To TeMe m@ccepTalUM ONMYOJIMKOBAHO & HAy4YHBIX paboT, 6 U3 HHMX B
BelyLIUX PeleH3UPYEeMBIX JKypHaIax, pekoMenaoBanHbix BAK PO.

Iuccepranust .M. PomaneHko «AHajorus mpaBa (UHBAIHCTHYECKOC
HCCIIEIOBAHME)» SBISETCS 3aKOHUCHHBIM HAy4YHO-KCCIEIOBATEIBCKUM TPYJIOM,
BBITOJIHEHHBIM HA BBICOKOM ypoBHe. PaboTa COOTBETCTBYET KBAIU(MHKALUOHHbIN
TpeboBanusam pazmena Il Ilonoxkenus O NPUCYKICHHH YYCHBIX CTEICHCH,
yrBepxkaenHoro [Tocranosnenuem [lpasutensctBa PO ot 24 cenrsaOps 2013
Ne 842, a ee aBTop — .M. Pomanenko — 3aciyXMBaeT NPHUCYXICHUSA ydCHOH
CTEIIEHM KaHAW[IaTa MopHIddeckux HayK mo crnenuansHoctd 12.00.03 -
rpakIaHCKOe IpaBo;  IPEANPUHMMATENHLCKOE MPaBO;  CeMEHHOe  MpaBo;
MEXTyHapOIHOE YaCTHOE IIPaBo.

HayuHb1il pyKOBOAUTEND:

JOKTOP FOPUIMUECKUX HayK, Ipodeccop,

3aBeIyIOLIHH Kadheapon TpaXIaHCKOIo

npasa u npotiecca PI'AOY BO «benropoackuit

rOCYIapCTBEHHBIN HAllMOHAJIBHBIH

HCCJICIOBATEIbCKUM YHUBEPCUTE ) Cepreti BnagumupoBud TeIumH Ui
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Aopec: Poccus, 308015, e. beaeopoo, yi. 1lo6edwr, 85
Tenegpon: +7 (4722) 30 12 32
E-mail: tychinin@bsu.edu.ru
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