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HayqHofo pyKoBoArrTeJrfl o Ar{ccepTarluu
Pouaneuno Aenuca llsaHonrqa

Ha reMy : <<Ana.norl{fl rI pa Ba ( q u sur r.rcnrqec Koe rrccJreAonan ue)>>o

rIpeAcraBJIeHHof Ha coHcKaHHe yueuoft crerreHr{ KaHAuAara ropr{Ar.rqecKrx
HayK rro c[eqnaJrbHocrr{ 12.00.03 - rpa}KAaHcKoe rrpaBo;

rrpeArr puHrr MareJr bcKoe rrpaBo ; ceruefi uoe [pa Bo ;
Me)nAyHapoAHoe qacTHoe lrpaBo.

luccepraryux I.r4. Pouasesxo rocBfirrleHa arryamuofi l.eMe

rlccJleAoBaHufl' AxryalrHocrb Al4cceprarluoHHoro uccJreAoBal:afl onpeAenf,erct
ueo6xo4uMocrbro SopnrupoBaHkrfr Teoperr4Ko-KoHr{enry€LJrbHoro npelcraBJreHr4t
oo aH€urofr,ru npaBa

KaTefopI4r4 (aH€Ltrofr{t
B rpaxAaHaKoM npaBe. O6rurapHocrr ynorpe6neHztr
rlpaBa) He BcefAa o6ecne.rueaer oAHo3Har{Hocrb oc

BoCIIpI4f,TkIfl. pI kICilo,IIb3OBaHI4q. C,leAcrBI{eM STO|O tBJIfleTC.f, HerIaCTOe O6paiqerillc
K aH€LJIorI{H npaBa yr{acrHl,lKoB o6opora u npaBonpnMeHr,rreJrbHbrx opra}roB,

oroxAecrBJleHI4e aHaJIofrII{ npaBa c 6rxsrzti,ru rro coAepxaHprro rpaBoBbrr\{H

KaTefopl4flMLr, ncnoJlb3oBaHHe aFraJloi'lrr4 npaBa Ha Tex yqacTKax [paBoBor.o
perynl,IpoBanvIfl., rAe orcyrcrByer npo6en. HassaunHe Aeficrnufl BneKyr sa coSoir
npaBoByro HeonpeAeJleHHocrb, 3rroyuorpe6neHr,re ilpaBoM ra o6xo4 3aKoHa. B erori
cBfl3r4 Bo3HLIKaer uorpe6Hocru B KoHKperu3aL\Hvr MexaHr43Ma nprrMeHeugx
auaJroruu [paBa, co3AaHuu HopMarHBHoro trHcrpyMerTapufl, o6ecne.ruBarotuero
oAHO3HaTIHOCTb r{CnOJIb3OBAHUfl. AIJ.ATTOT]1II|I npaBa.

Cry4Hocrr cyqecrByroueff HopuauanHofi 6asn B coBoKynHocrr4 c
Hexsaffiofi caMocrotreJlbHblx Teoperr4rlecKI4x I{ccJIeAoBauuit, nocB.rItqeHHr,rx

aHaJror?rkr npaBa B rpax,qaHcKoM [paBe, BneKyr 3a co6ofi nporr4Boper{HB} K)

npaBolpI4MeHureJIbHyIO [paKTI4Ky pa3perxeHr4r cIIopoB nocpeAcrBoM aHaJror-iltl

npaBa. flpegcranllflerer^, r{To onpeAeneHrze cyruHocrrir, o6tactu npr4MeHeHVfl 14

o6lerrueHblx ycnosufi ucnoJlb3oBaFrn.q aH€urorvrkr rpaBa. sBr.rrrorcs oAHHMv nj
aKTya[bHbrx 3aAarr coBp eMeHnofi reop vrw rpalK1aHcKof o npaBa.

B erofi cBt3H HayrlHat pa6ora A.VI. PouaueHro rro o6osHaqeurrgii
npooJleMe npeAcraBJlf,er reoperl4qecriafr n [pr4Kna,quofi HHrepec Anr rpaxAaHcKo-
rpaBoBor4 HayKr4.

floroxeuu.s u BbIBoAbI, cSopvrynl4poBaHHbre ArrccepraHToM, {BJrfiro.1cg
pe3ynbraroM cepre:nofi rponouunofi H nocJreAoBarentnofi pa6org,
nrlro'rarou1efi B ce6s. aHa[H3 /]or{TplrH€urbHbrx noAXoAoB K uccneAoBaHrlK)
aHaJIOfI{I4 rlpaBa, a raK xe HopM fpaxAaHcKofo lpaBa r4 npaBonpr4MeHr4TeJrbHo]."1

npaKTr4Kr4.

K ocnonnbrM pe3yJrbraraM 14 c c Jr eAoB aHufl, cneAyer orHecrr,r :



l) cQopMyrr4poBaHo IIOH'THE rpaxAaHcro-npanonorl
HeorrpeAelduuocru u ed guaneKTr4qecKar cB.rr3b c aH€LJrorr,refi npana;

2) pacKpblTo lloH.xrne, onpeAeneHbr Soprumr v ycraHoBneHo Mec'ro
r4HCTr{Tyra aH€urofr4r.I B cr4creMe p o c c Hft croro fpaxAaHcKofo ilp aBa;

3) onpeAeneHo IIoHf,TIae npo6eJra B rpaxAaHcKoM 3aKoHoAareJrbcrBc r,r r]
rpaxAaHcKo-npaBoBoM lofoBope B Kar{ecTBe ocHoBaHr4r 4rrfl IIpI4MeHenltrr
aHurotuv lpaBa 14 BocnoJIHI4Terrb Fr o I 

-o f oJrKo Bailvrfr Aof oBopa;
4) ycraHoBneHo 3Har{eIII4e ocHoBHbrx Harrar rpa}KAaHcKoro

3aKoHo.qareJlbcrBa AJIfl lopl4Ar4Ko-Texgurlecxofr JrorI4KI,r npr4MeHeHr,rf, aHaJrofr.{H
rrpaBa;

5) BbI.f,BneHbI npeAenbl trpnMeHeHr4.s aHaJrorrlr4 npaBa B orAeJrbrn,r\
I4HCTI{TyraX fpaxAaHcKoro rpaBa, a'faKxe [peAenbr npr4MeHeHufr aHaJrofr4H npaBa
x ny6nuvHblM orHoIrIeHI4tM, ocJro)r(HeHHbrM rpax{AaHcKo-npaBoBbrM oJreMeHToM;

6) c$opuylupoBaHo rloHrrr{e aH€Lrorrrrzr qacrHoro rrpaBa B

Me)KAyHapoAHoM uy6rzuHoM rlpaBe, ycraHoBneHbr rrpaBoBbre ocHoBhr r4 npereJrbr
rIpI4MeHeHI4f, aHaJIofI4I{ r{acrHoro [paBa K MexAyHapoAHbrM ny6lnuulrrt,r
OTHOIUCHI,If,M.

B AI,IccepraIIuIuI rlpercraBneH no4po6nlrfi aHaJrH3 rpalxAaHcKoro r.r

orpacneBoro 3aKoHoAareJlbcrBa, HcnoJrb3yercf, npaKTr4Ka KoHcruryur4oHHofo

Cylu PO, Bepxoenoro Cytu PO, Bsrcruero Ap6r.rrpaxHoro Cytu PrD,

ap6nrpaxHrtx cyAoB vr cyAoB o6urefi ropuc.quKrlr{u, a raKxe Marepr4a,rbr

sapy6exnofi cyge6Hoft npaxrr4Kr.l .

[zccepraqnx cocrol4T vr3 BBeAeHZr, Tpex rJraB. coAepxarrlux ceMr,

uaparpaQ oB, 3 aKJIIo rreHufl u etILrcKa H c Ir onb3 oBaHHbIX I{crorIHI4Ko B.

B nepnofi HIaBe <TeoperHKo-KoHrlerrry€urbHble ocHoBbI rlr.rBllnr4crurrecKoro
IdccJIeAoBaIlIdfl aHaJIOTI1'II1'I npaBa)) pacKpbrBaercs lloHfrTue lpDr(AaHcxo-npaoonou
HeonpeAeJIeHHocrI4 B AI4EUIeKTT{qecxofi aBfl3r4 c aruatorueit npaBa. Or4elr,lio
paccMarpnBalorct rloH.srl{e, Qopv6r H Mecro aHaJroruu B cr4creMe poccuficKoro
rpaxAaHcKoro npaBa. llpuro4xrcr ocHoBHbre KoHrleilrlr{r4 aHaJrorHH rrpaBa,

c $opurupoBaBrlrv e cs B orerrecrse H H o 14 r-lr4BuJrl4crr4Ke.

Bropax rJraBa <IOpu4nveoKarlrexHnKa [pr,rMeHeHr4t

rpaxlaHcKoM rrpaBe) pacKpbrBaer rroHrrne npo6eloe
aH€LTOfr4r4 rrpaBa ll

lpaxAaHcKoM
aHanvr3r4pyercrr

Anfl ropr4AuKo-

3aKOHOAaTeJrbCTBe r.r fpaxAaHcKo-[paBoBoM AofoBope. Anropou
3Har{eHr4e ocHoBHbIX Har{€ul tpaxAaHcKofo 3aKoHoAareJlbcrBa

TexHrlqecxofi loruKr4 [pr,rMeHeHar a*arrcrr4r4 [p aBa.

B rperrefi ruane <Ilpe4enu rpnMeHeHvrfl aHanorr{H rpa)KAaHoKoro npaBa)
pacKpblBaloTct npeAeJIbI npI4MeHeHVrfl AHaJrOFr4r4 [paBa B OTAeJrbHbrX r4HcTr]Tyrax
poccuficxoro lpa)KAaHcKoro npaBa, a raKxre npe4eJrbr npraMeHeHufl aHarroryr,l K

ny6luullslu orHolxeHvrflv^, ocJIoxHeHHbrM rpaxAaHcKo-rrpaBoBblM oJIeMeHToM.

OrAelsuo I4ccneAylorct npeAeni,I rrplrMeHeHnf, aHaJrorHH HarILroHanbHor-o
r{acrHoro [paBa K MexAyHapoIHbrM ny6nuuHrrM orHorrre HkrflM.



Brrnogu, c$opvryru4poBaHHbre A.VL PouaHeHxo, BHoctr 3Haql4reJllt-ttti.i

BKnaA B HayKy rpaxAaHcKoro [paBa. B nccreAoBaHr4r4 coAep]Karcs HHTepeeHbte

TeopeTHrrecKr4e u [paKTr4qecKHe ripeAJloxeHI4s. no coBepIxeHcTBoBaHI4Io

rpaxAaHcKoro 3aKoHoAarenbcrBa.

llo reMe Ar4cceprarlur4 ony6luxoBaHo 8 HayrIHbIX pa6or, 6 vB HI4x 1l

BeAyrqr4x peIIeH3I4pyeMbIX )KypHaJIax, peKoMeHAoBaHHbIx B AK P@.

luccepraryut [.I4. PouaHeuxo <<AHarorus npaBa (Uueulucrl4rrecKoe

HccJreAoBaur,le)> flBJrfl.erefl. 3aKoHr{c}r HbrM HayqHo-HccJIeAoBaretIbcKI4M Tpylio\4,

BbrrroJrHeHHbrM Ha BbrcoKoM ypoBHe. Pa6ora coorBercrByer rnaluQuraul4oHHblNl

rpe6onauu-nu pa3AeJra II lloroxeHnq o npI4cyxAeHHLI yrIeHbIX ctenettcu,

yrBepxAeHHoro llocraHosJreHr{eM llpaaurerbcrBa P(D or 24 cunrslpx 2013 r.

J$ 842, a ee aBrop - A.VI. Pouasesro - 3acrlyxuBaer npucyxtAenwr. yuettoii

creneHr4 KaH4:LrAura ropr{Ar4qecKr4x HayK rlo cnequaJlbHocru 12.00.03

rpaxAaHcKoe npaBo; [peAnpl,IHl4MarenbcKoe npaBo; ceueftHoe rpaBo;

MexAyHapoAHoe rlacTHoe rlpaBo.

Hay.rrtrrfi pyKoBoAi4renb :

AoKTop IopI,IAI,IqecKHX HayK, npo(leccop,

3aBeAyroqufi xaQe4pofi rpaxAaHcKoro

npaBa H npoqecca @fAOy BO <Felropo1cxvri,t

focyAapcTBeHHbIH HauI4 oHaJIbHbI H

HCCJIeAOBaTeIbCKI4I4 yHI4BepCI4Te'l') refi BnallrMupoBl4q Tuqnnns

n4, /L 2ot 8 r'.

Adpec: Poccun, 308015, z. Eenzopod, yt. Ilo6edut, B5

TeneQou: +7 (4722) 30 I2 32

E-mail : ty c hinin@b s u. e du. ru
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