
OT3bIB
HayqHofo pyKoBoAuTeIq lla AuccepTallurc

Ka,rHuu.reHKo dnaurpua BareuruuoBnqa Ha reMy <flpaaonoe rIoJlolKeHI{e

cy6rexroB co u u aJr bHoro rr peArr p HH H MareJI bcrBa s Pocc H fi crcofi (Deaepa{ vrr 14

rapy6exu [,rx crpaHax>>, il peAcra BJreH Hym Ha concKaHue y'rerrofi crerleHu

KaHAnIIara ropuAr{qecrcHx HayK rro crequaJlbHocrlr 12.00.03 - tpa}IqaHcKoe

flpa Bo ; II peAII pn HI{MaTeJI bcKoe rpaBo; cemefi Hoe II paBo; Me}KAyHapoAHoe

racrHoe rIpaBo

B Hacrorulr.rfi MoMeHT Bce 6olruree BHHMaHI4e yrIeHbIMI4-qI,lBI4npIcraMI4

yAen.sercq coIII4anbHoMy npeAnpHHHMarenbcrBy.

Coqna.urHoe rrpeA[p]rHr4MareJrbcrBo - cpaBHI4TeJIbHo HoBoe tIBJIeHI4e Ans

pocczfrcxoff npanosoff AeficrBr4TeJrbHocrl4. B cess[ c 3TI4M B Hacrotulltfi rrlorraeur

Ha 3aKOHOAaTeJTbHOM ypoBHe oTcyTcTByIoT KpHTepHI{, rIO3BOn{rctUI4e OTHeCTH Te

vrrv r4Hbre rpeAnpr4-srr4r (cy6remon coquaJlbHoro npeArlpnHtluareltcrna) K

pa3pflAy coquarbHrrx. Tarxe aBTopoM AoKa3aHo, qro e Poccuficrofi @e4epaquu

orcyl'crByer pa3Bvrrafl cr,rcreMa cpeAclB IIoAAepxKI'I cy6ter:ron coIII4aJIbHoro

rrpeAnpuHr4MareirbcrBa, B cBfl3r4 c qeM npoaHaJIH3lIpoBaH flepeAoBofr ourtr cTpaH

pa3Br4rolo npatsonopflAKa: BennroSpvrtatvrr4, CIIIA, Kaua4rr, Vratww, IONuofi

Kopen v Ap. Atts 3Toro r4ccneAoBareJieM 6rua I,I3yqeHa creIII4aJIbHafi

opnfr4HanbKafl HayqHaq nuTepaTypa Ha HHocTpaHHoM {3bIKe, a TaKXe

:apy6eNuble HopMarI4BHbte rlpaBoBble aKTbI.

Axryaltuocrs reMbr trccneAoBattrfl o6ocHoeaHa aBTopoM c yr{eroM

rioJrr4Tt{qecKofo, coqI4aJIbHo-3KOHOMr4r{eCKO|O, rlpaBOnpIrMeHHTeiIbHOfO 14

npaBorBopqecKoro acrreKToB. Brr6op reMbl raKxe Srrn o6ycloueH

HCCneAOBaTeJIeM aKTIIBHbIM pa3BrrTr4eM I4HCTI4TyTa COIII4anbHOfO

rrpeAnpurrr4MareJrrcrBa B Poccnficxofi @eAeparryrvr) otIocpeAoBaHHbIM BtIHqHUIeM

3anaAHoerponefrcxnx reu21esqltfr B AaHHoM HarIpaBneHuH. B pa6ore

o6ocuouauHo yTBepiKAae'tcfl, LtTo npoTeKaloulfie B HacTottUee BpeMt

noJrr4Tr4qecKl4e 14 3KoHoMI4rIeCKI4e npoqeccbi, KaK n Sapy6eNHbIX cTpaHax, TaK u

BHyrpH Poccuftcrofi Oe4epaquu He cnoco6crBylor ycraHoBneHl,Irc latanca
MexAy o6s:arelbcrBaMn focyAapcrBa v coIII4aJIbHo-I4MyqecrBeHHbIMI4

norpe6uocrrMn rpalxAaH. 3aAaqa Poccaficxofi @e4epaqiu, cBf,3aHHa.[ c

co3AaHt,teM yclonufr, o6ecne.{HBarour4x 4ocrofrnyro )KI43HI vr cBoSoAHoe

pa3Burne qeroBeKa, HO Moxer 6lrrt pelxeHa 6es noMoulll cy6texroe

cour{aJrbHoro [peArrpr4Hr4MareJrbcrBa. Muorlte crpaHbl Aaxe pa3Bl4Toro

rpaBorrop fl.AKa He BcerAa cnocodHu B oAI4Hor{Ky oSecnequrr cBoI4

KoHcrHTyrIHoFrHbIe taparTvrvr. CnpaneAnr4Bo orMeqeHo, r{To B TaKI4x ycJroBl4flx



[or4cK HoBbrX noAXoAoB K peIxeHI4Io coUuaJIbHbIX npo6neM poacHficKoro

o6ulecrna AonxeH 6urr oAHr4M v3 ocHoBHbIX Haupaueuufi oreqecrBesuofr

rroJrr4Tr4Kg, qro HeBo3MoxHo rocrn.{r 5e: H3yr{eHufl npaBoBoro craryca cy6rexra

corlganbHoro [peAlpnHr4MareJrbcrBa. O,qgaxo orerlecrBeHHoe 3aKoHoAareJlbcrBo

He coAeplKr4T 4esrzuraquu corlr4alrbHoro [peAnpl4HuMareJlbcrBa ,r reM Sonee

KpuTepneB cTaTyca cy6terra coqLIaJIbHoro npeA[pI,IHI4MaTeJ]bcTBa.

[ucceprarlr4oHHoe r4ccJreAoBaHr,re flBrqerct [epBbIM e Poccuia I43 Hayr{HbIX

TpyAoB, rrocBrrrleHHbrx He ToJrbKo caMoMy coIII4aJibHoMy npe.q[pHHI4MaTeJIbCTBy,

Ho w ero cy6terran, craryc Koropblx HeJIb3r nprl3Harb IopI4AI'ILIecKI,I

o$opnaleHHbrM. fo ceroAHrrxHero MoMeHTa He I,I3BecrHo Hvr oAHoro

uccneAoBatLrfl, Koropoe 6ulo 6tl uocsquleHo u3yr{eHl4ro rlpaBoBoro rIoJIo)I(eHufl

cy6le xroB c o rllraJrbHoro fipeAnpur HLIMareJIbcrBa B pa3nI4r{HbIX crpaHax.

Taxuu o6pa:ovr, aKTyanbHocrb reMbl Axcceprar\vv He BbI3bIBaer coMHerl:r'it

v npeAcraBJr.f,er, 6eccnopHo, 6olrurofi uayuHstit u [paKTur{ecxufr I4HTepec.

Aeropona BbrHeceHo Ha 3aulury oAI4HHaAIIarb noloxeHuff, Koropble

ocHoBaHbt wa y6egrarelrriofi MeroloJlorn.recxofi, Teoperl4vecrofi, SMll4pur{ecroft

ocHoBe. MeroAo;rorr4r HccJreAoBat:ar, rrpeAcraBJlf,erct BTIoJIHe onpan4auuofi'

Hau6onee aKTHBH9 rrpg H3yLreHr4Ir B3ar4MoAeitctsur, r{acrHblx vr ny6:ruuurtx

cpeAcrB o6ecne.{eHug npanoroft MoAenI4 cy6rer<ron collnanbHoro

npeAnpr4Hr4MaTeJrboTBa, KaK B CTaTr4Ke, TaK VI B ILIHAMI4Ke I4CIIOJIb3OBaJIC{ MeTOA

[paBoBofo MoAeJihpoBaHI4t, t{To BnoJIue oSocuoBaHHo.

B npoqecce uccneAoBaHkrfl. eeponeficxux K loxHo-xopefrcxtlx [paBoBbIX

voAelefi coqr{aJrbHoro rrpeAnpr4Hr4MareJlbcrBa .4rq oqeHKH HopM pocczfrcxoro

[paBa B H3yqaeMofi o6nacrn npr{MeH.srll4cb MeroAbI ToJIKoBaHI4t npaBoBbix HopM,

cpaBHr4TeJrbHoro rrpaBoBeAe%ufl. V I4cTopl4rlecrufi MeToA. Cncreusrtft MeToA

HayqHoro rro3HaHr4.s rro3BoJurJl nrrpaSorarb orITI{MaJIbHbIe cucreMooSpa:yrorqrae

$axropu, KoHcrpyKrlt{ta, [paBoBbre Soplasr vr cpeAcrBa o6ecneqeuus

AeflTeJrbHocrl4 cySr,ercroB cor-lr4€urbHolo npeAnpllHl4Marerlbcrna. CleAoBareJIbHo,

AocroBepHocrb n o6ocHoBaHHocrb c$oprtayru4poBaHHbix aBTopoM Al4ccepra\uu

BbrBoAoB 14 [peAnoNeHufi He BbI3bIBaer couseuufr.

Bce erreoAbr, cAeJraHHbre n paSore, o5ra4arcT HoBI{3Hofi u npaKTuriecrofi

3HaquMocrbro. Taxofi pe3ynbrar Aocrr{rHyr 6naro.4apr pa:pa6orKe KoMrIJIeKcHoro

HaylrHofo npeAcraBJreHHfl o [paBoBoM [onoxeHl4l4 cy6lexron coquanbHoro

rrp eArrp 14 H i{ M areJi bcrBa B P occ uft cxofr @e4ep a\vrr n sapy6 eNHbIX crpaHax.

flpn noAroroBKe AI4ccepraIII4I4 aBTopoM npoaHaJIZ3I4pOBaHbI

oTeqecTBeHHbre HopMaTI,IBHbre [paBoBble aKTbI, a TaKXe 3apyoexHble, oO[II4pHafl'

HayqHar nureparypa, uy6tuxaquu nepuonnqecrofi rler{arl4, crarwc'tr4t{ecKl,Ie

AaHgbte, r4HTepr{er-tlcror{HnKr,r. IrlccleAonareJlb nponeMoHcrpl4poBan BJIaIeHI4e



o6ruupnuu enpaBorrHo-raHsoprvrarlr4oHHbrM 6asrou AaHHbIX ro rpo6JleMe,

H ry6ni4Kallul4
H aBF,TKaMLI 14 yMe Ill4fl MII OTCJIe)KI4BaTb HOByIO Hayr{Hylo III4TepaTypy

nepl4oAl,lqec Koft II er{aTu.

flocraue]HHaN qenb AHccepTaIIIIoHHoro I{ccJIeAoBaH.plfl, KoTopaf,

3aKrroqaeTcff B $opnrupoBaHvIkI IIenOcTHorO HayqHOrO npeICTaBJIeHI4g O

npaBoBoM rroJroxeHr4r4 cy6rexron colll4anbHoro rIpeAnpI4HI4MareJlbcrBa B

pocczficxofi Oelep a\wvr r.{ 3apy6exHblx crpaHax, BKJIrorIa-fl o6ocHoBaHl4e HayqHo-

npaKThLIecKuX peKoMeHA atluit [o neraJ'iI'I3aIIHH cTaTyCa cy6beKTa B

oTeqecTBeHHOM 3aKOHOAaTeJIbCTBe, [ccneAoBaTeJIeM AOCTI4|HyTa'

Attx 3Toro K r43yqeHuro 6trlu nrr6paurr uaia6olee pa3BI{TbIe [paBoBble

KOHCTpyKTIHH Cy6rexron coqlr€urbHoro [peAnpuHuMaTeJIbCTBa: aMep[KaHCKaf,

KoMMepr{ecKaq Hr43KoAoxoAHafl KopfioparJarfl, c orpaHl4r{eHHofi orBerQTBeHHocrbIo

(Low-Profit Limited Liability Company L3C (aurn')), HeMeIIKoe

HeKoMMeplrecKoe o6urecrso c orpaHr4qeusofi orBercrBeHHocrblo (Gemeinnitzige

GmbH - gGmbH - (Herr,r.)), 6pwraucKar ((KoMna]'jlufl, o6rqecreeHHblx I'IHrepecoB))

(Community Interest Company - CIC (aHrn.)), uralrsucxufi coqualrsufi

Kooreparr4B (Cooperativo Sociale (raran.)), rox{Ho-Kopefrcrax colll4anbHafl

Kopnop ar]1lB}lafl. OpraHI43 aul4fl .

fraccepraUgoHHafl pa6ora [.8. KalHHI4r{eHKo xapaKrepll3yerct BbIcoKHM

ypoBHeM HOBtr3Hbr [onyLreHHbIX pe3ynbTaToB. K ocHoBHbiM pe3ynbTaTaM'

rrpeAcraBnflIoulHM Hayr{Hy}o HoBH3Hy, CneAyeT oTHecTi4:

- BbrrBJreHo, c yqerou sapy6exHoro [paBoIIpI4MeHI4TeJIbHofo oIIbITa, KaKI{x

r4MeHHo nr{q Heo6xoAr4Mo orHocurb K cy6lexrau coIIHaJIbHoro

rrp eA[p H H I4 M aTe JI b CTBa ;

- npuBeAeHa

IIp eA[p tI H I4M are JI b cTB a ;

- BbrflBJreHo rrerbrpe sau6oree pac[pocrpaueHHblx croco6a neraJII43aIIHI'I

cy6rexra coquaJlbHof o npeArlpnHl4MarenbcrBa ;

- BbrBe.4eHbr aBTopcKrre olTr4MarbHble KpHTepr{H [nfr npeAocTaBJIeHI4f,

rocylapcreeHHofr noAAepxrra cy6reKTaM coIIrIaJIbHofo IIpeAnpHHI4MareJIbcrBa.

flpaguuecrar 3Har{HMocrb BbrBoAoB 14 Teoperl4rlecKI4x npe4loNeHNfr,

cAerraHHbrx B AtrcceprarluonHofi pa6ore, cocrol,IT B Bo3MoxHocrl4 vrx

lalruefiruero r4crroJrb3o BaHvrfl. B 3aKoHoAareJlbHofi npanorBopqecKofi pa6ore, a

raKxe npu rpr4MeHeur4a HopM n c$epe perynl4poBa*vrfl, AeflrenbHocru cy6lexron

coqplaJlbHofo IIpeA[pI,1HI'IMareJIbCTBa.

,{ucceprarlr4oHHoe HccneAoB aHue coI4cKaTeJIfl HocIdT rnopvecrufr,

caMocromelsuufi xapaKTep, B HeM coAepxarct I4HTepecHbIe reoperl'IqecKl4e 14

au$SepeHIII,IaIII4I cy6remon colruaJlbHoro



[paKTr4qecKr4e rjpelJroxreHv.fl no AaJrbHeHueMy coBeprxeHcTBoBaHr{ro oTpacneBor4

HopMarHBHo-npaBoeofr 5a:Er.

Bo epelaa [oAroroBKr4 cBoero HayrrHoro HeoneAoBa:n:afl [.B. Kalr4HI4rIeHKo

npoflBl4n ce6f, KaK TBopqecKufi .Ieronex, o6la4aroUlrafi aHaJrvrr4qecKr4M cKnaAoM

yMB, B norHofi Mepe eraAeroqufi Hayr{HbrM u Samuvecruu Marepr4€LnoM B

rE:6paHnofi cQepe HayqHoro rBopqecrBa. On rpy.qonrc6148, r4Hur{r4arr4BeH,

AOOpOCOBeCTeH, CaMOCTOTTeJTeH B BbrOOpe CTpaTefr4H Lt TaKTr4Kr4

r.rccneAoBarerrbcKofr 4erremHocrlr, yMeer y6e4nrenbHo orral4Barb cBor4 B3rJrf.qbr,

y6eN4eunr r.r pe3ynbrarbr r4ccneroB aHVr.

Jluqsrrfi BKnaA cor,rcKa'reJr{ cocror4T B HenocpeAcrBeHHoM y-r.aarlrra B

pa:pa6orre reoperurrecKr,rx noroNeuufi Ha Bcex 3Tanax I4ccneAoBaHvrs.,

anpo6arlrai{ nonyqeHHbrx pe3ynbraroB r,r r4x [paKTu.recxofi peanll3al]]rl4, BKJrroqat

noAroroBKy KoHKperHbrx peKoMeHAawr , HalpaBJIeHHbIX Ha pa:pa6orxy

reopernqecKnx noroNeuufr, Kacarcr{uxcr npaBoBoro nonoxeHr4r cy6rexron

corlr4anbHoro rpeArrpr4Hr{MareJrbcrBa e Poccuffcxofr (De4epaquv v sapy6exHrtx

crpaHax.

OcHoeHrre HayqHble pe3ynbrarbr, BbrBo.{br 14 npeAnoxeHr4r, coAepxaquecfl,

B Aucaepraui{u, AocrarorrHo rroJrHo r{3noxeHbl B pa6orax, ony6nuroBaHHbrx

aBropoM. Ou Hueer 9 ony6nraKoBaHHbrx HayqHbrx crarefi Iro reMe r4ccJIeAoBaHr4fl,

6 w3 Koropblx B Hayr{HbIX )KypHanax, Koropbre BKJIIoTIeHrI B [eperreHb

poccrafrcxux perreH3rrpyeMbrx Hayr{Hbrx xypHarroB 14 v3p.auuit [ls ony6nzxoBaHufl

ocHoBHbrx Hayr{Hbrx pe3ynbraroB gwccepraguit., peKoMeHAoBaHHbIX BAK
Muuo6pHayKlr Pocczra.

Hcc.[eAoearerb Jrr4qHo yrracrBoBan B anpo6aryuu pe3yJrbraroB

nccneAoBatntr Ha IV n VII ENero4noii ueNAyHapoAHofi uayuHo-upaKrurrecr<ofi

xouSepeuquu, nocexnleuuofi traMrrl4 3acryxeHHoro ropklcra P(D, AoKTopa

ropuAur{ecKurx HayK, upoSeccopa H.M. KopuryHoB, Ha Me}KAyHapoAnoff HayqHo-

npaKTr4qecxofr ronQepeuquu <llepcnexruBbl pa3Bvrrvrfl. coquaJlbHo-

ryMaHr4rapHbrx 14 3KoHoMr4qecKr4x HayK e XXI BeKe)).

Moxuo KoHcrarr4poBarb HayrrHyro rroAroroBJreHHocrb f.B. Karr4Hr4qeHKo,

efo crporoe co6ruoAeHue rrpaBuJr nay.rnofi grHKI4 itppl aHaJII43e reoperr4r{ecKr4x

KoHqenLIVfi, nraHovepHocrb ero paSorbr HaA Ar,rcceprauuoHHbrM HccJreAoBaHr4eM,

yMeHr4e o6o6rqau reoperrar{ecKr4e KoHcrpyKIIuu h Marepnanbr

rrpaBonpumeunrelrsoft npaKTaKH, crroco6Hocrb craBHTb rt caMocrotrTeJibHo

peuarb rrccneAoBareJrbcKr{e 3aqal.v. Tarxe aBTop BnaAeer B norHoff Mepe

MeroAoitortteit ropr4Al4r{ecKl,rx zccneAoBaHurt, orBercrBeHeH B IUIaHe

apfyMeHT arJW co6crseHHbrx BbiBoAoB.
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B ouaque or pe3yJrbraroB Apyrr4x aBTopoB efo r4ccneAoBaHue 6asupyercn

Ha HoBoM Hayr{HoM 14 3aKoHoAarenbHoM Marepl4aJle, qro Iro3BoJII4JIo ertpa6oraru

o 6raAaro ulr4e Ho Br43uoft .racrHbre reoperl4r{ecKl4e nonoxeHklf, .

HayuHo-nccneAoBareJrbcKaf, pa6ora oxBarbrBaer ocHoBHbre Bonpocbr

ilocraBJresnofi uayvuofi npo6reurr n coorBercrByer Kpl4Tepxro BHyrpeHHero

eA14HCTBa, qrO iIOATBep)KAaeTC{ nOCJIeAOBaTeJrbHbrM TTJIaHOM r4CCneAOBAHr4fl)

Herrpo'fr4Bopeuueofr MeroAonorr4r{ecKofi nrarQopuoft, ocHoBHofi w1eirwoir

ruuueit, Ko Hqenryan bH ocrblo H 83 ar4Mo cBr3 aHH ocrbro BbIBoAoB.

fluccepragun cor4cKareJrfl o6raAaer aKTyanbHoerbro, HorusHofi,

Teoperr4r{ecxofi v [paKTr4r{ecrofi 3HarlnMocrbto, v f,BJl-rlerctr HayrrHo-

xnarz$nxaunouHofi pa6orofi, B Koropofi co4epNr{Tct perueHl4e 3aAar{, L{Meroxlr4x

3HaLreHHe Ans pa3Br4Tr4r HayKr4 fpaxAaHcKofo IIpaBa.

[r,r ccepraqnr Karira HHqeHKo [Nrwrpul B ar eurzn oBtlua Ha reMy <llpaeoao e

nonoxeHr4e cy6r,exroe coi{r4anbHoro [peAnpHHHMareJrbcrBa B Poccr,rficr<ofi

@e4epaqnrr v 3apy6exnrrx crpaHax) rroJiHocrbro coorBercrByer rpe6onaHuru

pa3Aena II llo"rroxeuus o npr4cyxgetvrvr yr{enbrx crenenefi, yrBepxAeHHoro

flocrasonreHueM flpanNrelbcrBa P@ or 24 cesrs6px 2013 r. N842, H Moxer

Strrt' [peAcraBJreHa K ny6ruvHofi 3arqr4Te Ha cor4cKaHue yueHofi crerreHl4

KaHAr4Aara ropuArrriecKr.rx HayK no cnequaJlbuocrr4 12.00.03. - rpaxAaHcKoe

[paBo; [pernpnHuMareJrbcKoe flpaBo; cenefiHoe rrpaBo; Me)I(AyHapoAHoe rracrHoe

rpaBo.
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